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fair tnal "* he adds.

- Wagner was unavatlable for com-

ment this week, the DA’s office says.

- District Attorney Michael Eakin
“says the failure to turn over the plea

agreement was sitnply an ¢ acmdent -

Lauer leamed of the plea on his own

well in advance of the trial and

‘Lauer “got his rﬁmedy — an acquit-
tal.
. Eakin admlts law enfuruemenl of-

- ficials have had problems with turn-

“Ing over discovery evidence to de-
fense lawyers. .
- Discovery 1s the disclosure by ei-

ther the defense or the prosecution of .

| Jfauls documents or other evidence
- that is in the sole possession of one

party and necessary for the other par-

[y 5 case.

- Eakin says the evidence is in many
dlﬁ'erent places handled by dlfferent
people. -

“Discovery is,a mess,” Eakin says.’

“With dozens and dozens of troopers
and thousands of inmates, there have
been problems with it because there
is no way tfo pick up the file and say
. this is everything. - |

“It’s a major logistical nightmare,”
he says. Many defense lawyers

“have no concept of what it takes to

get this stuff and they say it’s our

fault 1f we don’t.”

~ An pverwhelming number ;:nf mo-
tions havc been filed by defense
lawyers attempting to cover all of the
‘bases so that they won’t be accused
~of providing an inadequate defensc
for clients, Eakin says.

* The, siege of requests has slowed

 paper traffic but Eakin says his staff -

has not igncred any court orders di-
recting them to act. |

. “The word is out that this is a weak
spot for us.and they (defense

" statements weren’t there”

“Prison crisis: One year and countmg

“lawyers) are reSpondmg,” Eakin

says. “The court has ordered us to

provide many things that the defense |:
is normally responsible for. If we |
have ignored a judge’s order, he will }..
“take us to task.

“Some things have not been turned
over (until defense lawyers get) right

up to the courtroom door, but noth-
ing of significance. It’s because of
the sheer volume of cases.

“There’s no trooper who can look
you in the eyes and say this is all
there 1s because there are boxes and
boxes” of documents. |

Lauer obtained a statement from
Donelson in which he said state po-
lice investigators took several state-
ments from him. Lauer subpoenaed
the files and discovered “half those
and no ex-
planation was given about why they
weren't. |

When asked, Wagner allegedly
told Lauer he didn’t knnw the state—-

. ments existed.

Lauer doesn’t buy that. I—Ie says the
DA’s office was “fighting tooth and
nail” to keep those statements out of
the trial as “hearsay,”

Lauer claims-at least two of four
Rules of Professional Conduct under

“Rule 3.8 Spcaal Responsibilities of

a Prosecutor” were violated.
The rules state, “The prosecuror
in a criminal case shall; ,
“refrain from pmxecut:ng a charge

' that the prosecutor knows is not sup-

po ‘ted by probable cause...
“make timely d:sclﬂsure to the de-

fense of all evidence or information

known to the prosecutor that tends to
negate the guilt of the accused or
mitigates the offense, and, in con-
nection with sentencing, disclose io
the defense and to the tribunal all
unprivileged mitigaring information
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known (o the prosecutor, except -

‘when the prosecutor is relieved of

this responsibility by a pratec tive nr-
der of the wibunal... -

“Before the trial even began,
Lauer says, “I walked into the court-
room with several pieces of exhibits -
in my hand. Shawn-said, "You arc
not going to get away with any of
that stuff with me. You are not mess-
ing with John Birbeck or Syndi Nor-
ris; you are messing with me,”™

After Green’s trial, Wagner al-
legedly told Lauer he had not wanted
to pursue the case once the jury
heard the exculpatory evidence.
Wagner allcgedly said he told Eakin
that, but Eakm told hIlTl to pursue it
anyway.

“Mike Eakin is ultlmatcly respﬁn-
sible for this when his own attomey
said he didn’t want to prosecute any

fu[Jther i Lauf:r says.
“I’m not here to prosecute the

1DA’s office — 1 just want a fair tri-
‘al,’ he says. “I have to try other cas-
-es there. I just hope I'm not freated

withill repute.

“But if thie people don’t know
what’s gmng on, how can you stop
ity .

Fakin denies having directed any
assistanis to pursue cases that lacked
evidence,

“Just because th':e}r say it’s insuffi-
‘cient, that doesn’t end the reading
lesson — I might disagree,” he says.-
“If the evidence is msufﬁment we

drop it

Still, “sometimes you know it's a

loser, hut we owe It to the victim t0 -

prosecute,”

Lauer claims Green asked for a lie.
deteqtor test, atl_hlsl OWN expense. But :

1t’s convictions.

the DA’s office, which is not re-

quired to accept such offers, rc_pcctcd

the request.
- Prior to the trial, Lauer says the

DA’s office offered Green a two-year

minimum sentence for a gullty plea,
but he refused. “At that point I knew
he was innocent,” Lauer says.

He says Wagner told him ke did
not want to prosizcute any more cas-
es where inmatesi testified against in-

mates because they “couldn twin p

. those cases.”

Eakin admits the convictioh rate
has been much lower than usual and
attributes most of that ta cases based
on inmate testimony.

When one inmate has testified
against another, “there have been ac-
quittals. When it came from guards

¥

Another defense lawyer Rnbertj

Mulderig of Carlisle ¢
countcred his share ¢
handiing seven riot ca:
He isn’t certain who
apparent delays, mista
dural problems.
Although “no one
and admitted it,” Mu
has “suspicions” al
deals” being made wi
nesses for the prosec
ects inmates are tol
charged if you don’t c
Eakin demnies hi:
promised immunity :
tion in exchange for 1
ny.
. “If you make tha1
with an inmate, yo

.5t:. A o
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